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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Attachment s) 

1) H Notice of References Cited (PTO-892) 

2) d Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060105 



Application/Control Number: 09/824,901 Page 2 

Art Unit: 2665 

DETAILED ACTION 

Response to Arguments 

1. Examiner acknowledges Applicant's filing of an RCE on 1 1/17/2005. 

2. Applicant's arguments with respect to claims 77-86, 88-92, and 94-100 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 77-84 and 88-91 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rebane et al. (USPN 5,978,567). 

5. Regarding claims 77 and 88, Rebane discloses a method for directing a network system 
having a content provider which provides content over a network through local service provider 
(store/forward nodes) to multiple content rendering units (downstream nodes), the network 
system being directed to: monitor usage patterns to detect highly requested content (col. 4, lines 
22-35 and col. 11, line 19-col. 12, line 6); identify from the usage pattern a peak time when a 
plurality of the content rendering units are likely to request the content (col. 4, lines 22-35 and 
col. 11, line 19-col. 12, line 6); schedule delivery of the highly requested content at a scheduled 
time prior to the peak time (col. 4, lines 22-35 and col. 1 1, line 19-col. 12, line 6); receive the 
highly requested content from the content provider at the scheduled time prior to the peak time 
(col. 4, lines 22-35 and col. 11, line 19-col. 12, line 6); and store the highly requested content 
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received from the content provider for use during the peak time (col. 4, lines 22-35 and col. 1 1, 
line 19-col. 12, line 6). 

Rebane does not expressly disclose that the method is implemented in software; however, 
Examiner takes official notice that it is well known to implement methods using software since 
software is more flexible than hardware. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to implement the method using software. 

6. Regarding claim 78, Rebane discloses directing the network system to send at least some 
of the content from the content provider to the local service provider prior to the peak time 
without being requested by the content rendering unit (col. 4, lines 22-35 and col. 11, line 19-col. 
12, line 6). 

7. Regarding claim 79, Rebane discloses directing the network system to send streaming 
audio or video data from the content provider to the local service provider prior to the peak time 
(col. 4, lines 22-35 and col 1 1, line 19-col. 12, line 6). 

8. Regarding claim 80, Rebane discloses directing the network system to request the content 
at a local service provider based on results of identifying the peak time (col. 4, lines 22-35 and 
col. 11, line 19-col. 12, line 6). 

9. Regarding claim 81, Rebane discloses directing the network system to monitor usage 
patterns of the content and schedule early sending of the content at a time prior to the peak time 
based on the usage patterns (col. 4, lines 22-35 and col. 11, line 19-col. 12, line 6). 

10. Regarding claim 82, Rebane discloses directing the network system to serve the content 
from the local service providers to requesting content rendering units during the peak time (col. 
4, lines 22-35 and col. 1 1, line 19-col. 12, line 6). 
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1 1 . Regarding claim 83, Rebane suggests directing the network system to designate the peak 
time in terms of discrete time slots as covering an ending portion of at least one time slot and a 
beginning portion of at least one subsequent time slot and send the content that is likely to be 
requested in the subsequent time slot prior to the peak time (col 1 1, lines 51-54) where "predict 
which segments are most likely to be needed next" implies a set of time discrete time units in 
which the most highly used are sent in the time unit before they are needed, 

12. Regarding claim 84, Rebane discloses directing the network system to customize a set of 
prioritized content (mostly highly requested information) according to request made by the 
content rendering units (previous requests are used to predict future requests), and selectively 
send the set of prioritized content to the local service provider prior to the peak time (col. 4, lines 
22-35 and col. 11, line 19-col. 12, line 6). 

1 3 . Regarding claim 89, Rebane discloses directing the network system to monitor the usage 
patterns to detect highly requested streaming audio or video data (col. 4, lines 22-35 and col. 1 1, 
line 19-col. 12, line 6). 

14. Regarding claim 90, Rebane implicitly discloses directing the network system to modify 
target specifications which are used by the local service provider to reference the content stored 
at the content provider, to instead reference the content stored at the local service provider (col. 
4, lines 22-35 and col. 11, line 19-col. 12, line 6) where a hub node would have to know whether 
the content was stored locally or needed to be retrieved. 

15. Regarding claim 91, Rebane discloses directing the network system to serve the stored 
content to requesting content rendering units during the peak time (col. 4, lines 22-35 and col. 
11, line 19-col. 12, line 6). 
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16. Claims 94-98 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rebane et 
al. (USPN 5,978,567) in view of Sathe et al. (USPN 5,617,417), previously presented. 

17. Regarding claims 94 and 98, incorporating the rejection of claims 77 and 88, Rebane 
discloses each limitation of claims 94 and 98, as outlined in the rejection of claims 77 and 88, 
except distributing the supplemental content from the content provider to the local service 
provider over a second network. Sathe teaches, in a communication system, distributing data 
over a second network (col. 7, lines 47-56) where the second network provides additional 
bandwidth so that the transmitter can transmit data to a receiver on a path that has beneficial 
communication characteristics (load, bit error rate, availability or QoS) (col. 2, lines 30-55). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to distribute the supplemental content from the content provider to the local service 
provider over a second network in order to ensure that the data is distributed on a network having 
a beneficial communication characteristic. 

18. Regarding claim 95, Rebane in view of Sathe discloses directing the network system to 
distribute the supplemental content as streaming audio or video data from the content providers 
to the local service provider over the second network (Rebane: col. 4, lines 22-35 and col. 1 1, 
line 19-col. 12, line 6 and Sathe: col. 7, lines 47-56). 

19. Regarding claim 96, Rebane in view of Sathe discloses directing the network system to 
broadcast the supplemental content via the second network which is a satellite network (Sathe: 
col. 7, lines 47-56). 
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20. Regarding claim 97, Rebane in view of Sathe discloses directing the network system to 
serve the distributed content from the local service provider to requesting content rendering units 
(Rebane: col. 4, lines 22-35 and col, 11, line 19-col. 12, line 6). 

Double Patenting 

21 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer, A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

22. Claims 85, 86, and 92 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over Rebane et al. (USPN 5,978,567) in view of claim 1 of U.S. 
Patent No. 6,275,496. As outlined above, Rebane discloses the limitations of claims 77 and 88, 
which are the claims upon which claims 85, 86, and 92 depend. However, Rebane does not 
expressly disclose assigning a time-to-live tag to the content to indicate when the content is 
expected to be updated. Claim 1 of USPN 6,275,496 teaches assigning a time-to-live tag to the 
content to indicate when the content is expected to be updated. Therefore, it would have been 
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obvious to one of ordinary skill in the art at the time of the invention to assigning a time-to-live 
tag to the content to indicate when the content is expected to be updated. 

23. Claims 99 and 100 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over Rebane et al. (USPN 5,978,567) in view of Sathe et aL 
(USPN 5,617,417) in further view of claim 1 of U.S. Patent No. 6,275,496. Incorporating the 
rejections of claims 94 and 98, Rebane in view of Sathe discloses each limitation of claims 99 
and 100, as outlined in the rejection of claims 94 and 98, except assigning a time-to-live tag to 
the supplemental content to indicate when the content is expected to be updated. Claim 1 of 
USPN 6,275,496 teaches assigning a time-to-live tag to the content to indicate when the content 
is expected to be updated. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of the invention to assigning a time-to-live tag to the content to indicate when the 
content is expected to be updated. 

Allowable Subject Matter 

24. Claims 87, 93, and 101 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The prior art does not disclose or fairly suggest deriving the 
time-to-live tag based upon a time since the content was last updated. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3 152. The 
examiner can normally be reached on Mon.-Fri. 7:00-4:30 with every other Friday off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Daniel I. Ryman 
Examiner 
Art Unit 2665 




